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PROPOSED RULES

Note from the Codifier:;Thenoticespublished in thisSection of the NC Register include the text of proposed rules. The a
must accept comments on the proposed rule(s) for at least 60 daythérpablication date, or until the public hearing, or a lat
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior pmudilishe
the agency must publish the text of the proposed differeEnaingdl accept comment on the proposed different rule for 60 dayj
Statutory reference: G.S. 1508.2.

TITLE 11 7 DEPARTMEN T OF INSURANCE

Fiscal impact (check all that apply).
Noticeis hereby given in accordance with G.S. 150B2 thatthe [] State funds affeted
Department of Insurance intends to amend the rules cited as Environmental permitting of DOT affected
NCAC 06A .0809 and 08 .0904. Analysis submitted to Board of Transportation

] Local funds affected
Link to agency website pursuant to G.S. 15089.1(c): [ Substantial economic impact $1,000,00Q
http://www.ncdoi.com/ L] Approved by OSBM

X No fiscal note required by G.S. 150R1.4
Proposed Effective Date:November 1, 2016

CHAPTER 067 AGENT SERVICES DIVISION

Public Hearing:
Date: August 4, 2016 SUBCHAPTER 06AT AGENT SERVICES DIVISION
Time: 10:00 a.m.
Location: Jim Long Hearing Room (Room 3099) on the third SECTION .08007 CONTINUING EDUCATION
floor of the Dobs Building located at 430 N. Salisbury Street,

Raleigh, NC 27603 11 NCAC 06A .0809 APPROVAL OF COURSES
(a) All providers of courses specifically approved under Rule
Reason for Proposed Action: .0803 of this Section shall pay the fee prescribed in G.8358

11 NCAC 06A.08091 This Rule is being amended so North 133(b) and shall provide tithe Commissioner or Administrator
Carolina Continuing Education rules will conform with acceptedcopies of:

industry standards for several nationally recognized insurance Q) program catalogs;
designation courses also creating better uniformity to Continuing 2) course outlines; and
Education credits warded allowing oubf-state licensees to ) advertising literature.
attend Continuing Education classes in North Carolina andb) All providers of courses not specifically approved under Rule
receive appropriate credits for those classes. .0803 of this Section shall do the following:
11 NCAC 08 .0904 This Rule is being amended to reflect D) Any individual, sclwol, insurance company,
changes made in S.L. 20286(G.S 143.43.10A). insurance industry association, or other
organization intending to provide classes,
Comments may be submitted to: Loretta PeaceBunch, NC seminars, or other forms of instruction as
Department of Insurance, 1201 Mail Service Center, Raleigh, NC approved courses shall:
276991201, phone (919)8068004 (A) apply on forms provided by the
Commissioner or  Administrator,
Comment period ends: September 13, 2016 located on thé\.C.
B) Department of Insurance's website at
Procedure for Subjecting a Proposed Rule to Legislative http://www.ncdoi.com/ASD/ASD_C
Review: If an objection is not resolved prior to the adoption of the E_Ins_Providers.aspx;
rule, a person may also submit written objections to the Rules © pay the fee prescribed in G.S.-38
Review Commission after the adoption of the Rule. If the Rules 133(b);
Review Commission receives writtand signedbjections after (D) provide outlines of the subjectatter
the aloption of the Rulén accordance with G.S. 156R..3(b2) to be covered; and
from 10 or more persons clearly requesting review by the (B) provide copies of handouts to be
legislature and the Rules Review Commission approves the rule, given.
the rule will become effective as provided in G.S. 150B3(b1). (2) All providers of supervised individual study
The Commisgin will receive written objections until 5:00 p.m. programs shall file copies of:
on the dayfollowing the day the Commission approves the rule. (A) the study programs;
The Commission will receive those objections by mail, delivery (B) the examination; and
service, hand delivery, or facsimile transmission. If you have any © the Internet  course  security
further quetions concerning the submission of objections to the procedures.
Commission, please call a Commission staff attorney a319 (c) The Commissioner shall indicate the number of ICECs that
3000 have been assigned to the approved course.
31:02 NORTH CAROLINA REGISTER JULY 15, 2016
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PROPOSED RULES

(d) If a course is not approved or disapproved by theSECTION .09007 MANUFACTURED HOUSING BOARD
Commissioner or his designee within 60 days after receipt of all

required information, the course is deshto be approved at the 11 NCAC 08 0904 FORMS

end of the 6@lay period. (@) The application for license as a manufaeturhousing

(e) If a course approval application is denied by themanufacturer—dealer.—and-sgi—contractormanufacturer and

Commissioner or his designee, a written explanation of the reasomanufactured housing deakdrall include the following:

for denial shall be furnished to the provider. Q) The name of the person or business applicant;
(f) Course approval applications #haclude the following: (2) The business address of applicant;
Q) a statement indicating for whom the course is 3) The state under whose laws theplagant firm
designed; or corporation is organized or incorporated,;
(2) the course objectives; (4) A resume' of each owner, partner, or officer of
3) the names and duties of all persons who will be the corporation. Each resume' shall include
affiliated in an official capacity with the course; education and a complete job history, as well as
4) the course provider's tuition aneef refund a listing of residences for the last seven years.
policy; 5) Type of license applied for;
(5) an outline that shall include: (6) Signature of the person with authority to legally
(A) a statement of whether there will be a obligate the applicant;
written examination, a written report, @) A statementthat the appropriate bond is
or a certification of attendance only; attached; and
(B) the method of presentation; (8) A criminal history record check consent form
© a course content outline with signed by each owner, partner afficer of the
instruction hous assigned to the major corporation, and any other documentation or
topics; and materials required by G.S. 1433.10A.

(D) the schedule of dates, beginning and(b) The application for license as a manufactureduget
ending times, and places the coursecontractor shall include the following:

will be offered, along with the names (1) The name of the person or business applicant;
of instructors for each course session, (2) Thebusiness address of applicant;
submitted at least 30 days before any (3) The state under whose laws the applicant firm
subsequent course offerings or corporation is organized or incorporated;
(6) a copy of the course completion certificate; (4) A resume’ of each owner, partner, or officer of
@) a course rating form; the corporation. Each resume' shall include
(8) a course bibliography; and education and a complete job bist, as well as
(9) an electronic copy of the course content and a listing of residences for the last seven years.
course examination for Internet courses. (5) Type of license applied for;
(g) A provider may request that its materials be lesptfidential (6) Signature of the person with authority to legally
if they are of a proprietary nature. obligate the applicant;
{h—Courses—awarded—more—than—eight {CECs—shall-have an (7) A statement that the appropriate bond is
examinationin-orderforthe licensee to-getiullcredit. attached; and
{¥(h) A provider may request an exemption to the examination (8) A criminal histay record check consent form
requirement in Paragraph (b this Rule when filing a longerm signed by each owner, partner and officer of the
care partnership continuing education course of eight hours. corporation with their initial application, and
{0 A provider shall not cancel a course unless the provider any other documentatiaor materials required
gives written notification to all students on the roster and to the by G.S. 143143.10A.

Commissioner oAdministrator at least five days before the date(b)(c) The applicationfor license as a manufactured housing
of the course. This Paragraph does not apply to the cancellatisalesperson shall include the following:

of a course or class because of inclement weather. 1) The name of the applicant;
&)@ A provider shall submit course attendance records (2) The applicant's address;
electronically to the Commission®r Administrator within 15 3) The name and business address of the dealer
business days after course completion. employing the applicant;
(k) An error on the licensee's record that is caused by the (4) The name and address of previous employers of
provider in submitting the course attendance recaiusl ke applicant for the past three ysar
resolved by the provider within 15 days after the discovethef (5) Three personal references;
error by the provider. (6) A wallet size photograph; and
(7 A criminal history record check consent form

Authority G.S. 5&8-40; 58-33-130; 5833-132; 5833-133. signed by eaclapplicantapplicant with their

initial application,and any othedocumentation
CHAPTER 087 ENGINEERING AND BUILDING CO DES or materials required by G.S. 1433.10A.

DIVISION
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{e)(d) Corporate surety bonds shall include the name of th€g) A request for cancellation of license shall include the name
applicant, the name of the surety, the amount of the bond, and thed address of the licensee, the effective date of the cancellation,
terms of cancellation specified in 11 NCAC 08 .0905. the speific reason for the cancellation, and the signature of the
{eh(e) All license forms shall include the name and address of thperson with authority to legally obligate the licensee.

license, the type of license being issued, the date of issuance, tig(h) Each application form and criminal history record check
date of expiration, the amount of the license fee, and the terms fofrm required by Paragrapks)(b) and{b)(c) of this Rule may be

the license. obtained fom the North Carolina Manufactured Housing Board,
{e)f) All applications for renewal of licenses shall include thec/o North Carolina Department of Insurance, 1202 Mail Service
name and address of the applicant, the tyieense, the date the Center, Raleigh, NC 27698202.

license expires, the amount of the license renewal fee, and

instructions for completion. Authority G.S. 14343.10; 143143.10A; 143143.11; 143
143.12.
31:02 NORTH CAROLINA REGISTER JULY 15, 2016
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TEMPORARY RULES

Note from the CodifieriThe rules published in thiection of the NC Register are temporary rules reviewed and approved by the Rules

Review Commission (RRC) and have been delivered to the Codifier of Rulesyfante the North Carolina Administrative Code.|A

temporary rule expires on the 27@day from publication in the Register unless the agency submits the permanent rule to the Rule

Review Commission by the 7day.

This section of the Register may ailsdude, from time to time, a listing of temporary rules that have expired. See G.1.30hd
26 NCAC 02C .0500 for adoption and filing requirements.

TITLE 10A T DEPARTMENT OF HEALTH AND HUM AN

SERVICES
Rule-making Agency: Conmissionfor Public Health

Rule Citation: 10A NCAC 41A .0101

10A NCAC 41A .0101 REPORTABLE DISEASES AND
CONDITIONS
(a) The following named diseases and conditions are declared to
be dangerous to the gidbhealth and are hereby made reportable
within the time period specified after the disease or condition is
reasonably suspected to exist:

Q) acquired immune

deficiency syndrome

Effective Date: July 1, 2016

(AIDS) - 24 hours;

(2) anthrax- immediately;
Date Approved by the Rules Review Commissionjune 16, 3) botulism- immediately;
2016 (4) brucellosis- 7 days;
(5) campylobacter infection24 hours;
Reason for Action: A Serious and unforeseen threat to the public (6) chancroid- 24 hours;
health, safety, or welfare. ) chikungunya virus infection24 hours;
(8) chlamydial infection (laboratory confirmedy
It is imperative that public health authorities be rapidly notified days;
when this infection is suspected so that appropriate education can 9) cholera- 24 hours;
be provided and control measures can be implemented to mitigate (10) CreutzfeldtJakob disease 7 days;
the risk of local transmission. (11 cryptosporidiosi$ 24 hours;
Zika virus is an emergg arboviral infection that first spread into (12) cyclosporiasi$ 24 hours;
the western hemisphere in 2015. Four out of five infected persons (13) dengue 7 days;
remain asymptomatic following infection. The remainder of (14) diphtheria- 24 hours;
infected persons experience mild clinical iliness (fever, rash, joint (15) Escherichia coli, shiga toxiproducing- 24
pain, or conjunctivitis) that lasts up to one week. There is no hours;
treatment or vaccine for this infection. (16) ehrlichiosisi 7 days;
During the current Zika virus outbreak in Brazil, a marked an encephalitis, arboviral7 days;
increase has been reported in the number of infants born with a (18) foodbane disease, including Clostridium
birth defect known as microcephaly. h®t poor pregnancy perfringens, staphylococcal, Bacillus cereus,
outcomes, including fetal loss, have also been reported in babies and other and unknown cause&} hours;
of mothers who were infected with Zika virus while pregnant. (19) gonorrhea 24 hours;
However, additional studies are needed to further characterize (20) granuloma inguinale 24 hours;
the relationship of the virus to these outcgme (21) Haemophilus influenzae, invasive diseas
An abbreviated public comment period is required to enable the hours;
emergency rule to be replaced by a temporary rule without a lapse (22) Hantavrus infectioni 7 days;
in reporting while a permanent rule is being pursued. The agency (23) Hemolyticuremic syndromé 24 hours;
has provided ongoing regular notices, guidance, and tgslto (24) Hemorrhagic fever virus infection i
the healthcare community regarding these emerging diseases; immediately;
temporary orders to report were issued, a pending emergency rule (25) hepatitis A- 24 hours;
notice was sent prior to its adoptions, and abbreviated notice of (26) hepatitis B- 24 hours;
temporary rulemaking has been issued. 27) hepatitis B carriage 7 days;
(28) hepatitis C, acuté 7 days;
CHAPTER 41 - HEAL TH: EPIDEMIOLOGY (29) human immunodeficiency virus (HIV)
infection confirmed 24 hours;
SUBCHAPTER 41A - COMMUNICABLE DISEASE (30) influenza virus infection causing death24
CONTROL hours;
(32) legionellosis- 7 days;
SECTION .0100- COMMUNICABLE DISEASE (32) leprosyi 7 days;
CONTROL (33) leptospirosis 7 days;
(34) listeriosisi 24 hours;
(35) Lyme disease 7 days;
(36) lymphogranuloma venereun¥ days;
31:02 NORTH CAROLINA REGISTER JULY 15, 2016
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(37)
(38)
(39)
(40)
(41)

(42)
(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
(51)
(52)
(53)
(54)
(55)
(56)

(57)
(58)
(59)

(60)

(61)
(62)
(63)
(64)
(65)
(66)
(67)
(68)
(69)
(70)
(71)
(72)
(73)
(74)

malaria- 7 days; Q)
measles (rubeola)24 hours;

meningitis, pneumococcal7 days;

meningococcal diseas@4 hours;

Middle East respiratory syndrome (MER)4

hours;

monkeypx i 24 hours;

mumps- 7 days;

nongonococcal urethritis7 days;

novel influenza virus infectionh immediately;

plague- immediately;

paralytic poliomyelitis- 24 hours;

pelvic inflammatory disease7 days;

psittacosis 7 days;

Q fever- 7 days;

rabies, human 24 hours;

Rocky Mountain spotted fever7 days;

rubella- 24 hours;

rubella congenital syndrome7 days;

salmonellosis 24 hours;

severe acute respiratory syndrome (SAR3)

hours;

shigellosis- 24 hours;

smallpox- immediately;
Staphylococcus  aureus  with
susceptibility to vancomycin 24 hours;
streptococcal infection, Group A, invasive
disease 7 days;

syphilis- 24 hours;

tetanus 7 days;

toxic shock syndrome?7 days;

trichinosis- 7 days;

tuberculosis 24 hours;

tularemiai immediately;

typhoid- 24 hours;

typhoid carriage (Salmonella typhiy days;
typhus, epidemic (louskorne)- 7 days;
vacciniai 24 hours;

vibrio infection (other than choler&)24 hours;
whooping coughi 24 hoursand

yellow fever- 7 days.days; and
Zika virusi 24 hours.

reduced

(b) For

purposes of reporting, "confirmed human

immunodeficiency virugHIV) infection" is defined as a positive
virus culture, repeatedly reactive EIA antibody test confirmed by
western blot or indirect immunofluorescent antibody test, positive
nucleic acid detection (NAT) test, or other confirmed testing
method approved byhe Director of the State Public Health
Laboratory conducted on or after February 1, 1990. In selecting
additional tests for approval, the Director of the State Public
Health Laboratory shall consider whether such tests have been
approved by the federal oBd and Drug Administration,
recommended by the federal Centers for Disease Control and
Prevention, and endorsed by the Association of Public Health

Laboratories.

(c) In addition to the laboratory reports for Mycobacterium
tuberculosis, Neisseria gonorgae, and syphilis specified in G.S.
130A-139, laboratories shall report:

Isolation or other specific identification of the
following organisms or their products from
human clinical specimens:

(A) Any hantavirus or hemorrhagic fever
virus.

(B) Arthropodborne virus (any type).

© Bacillus anthracis, the cause of
anthrax.

(D) Bordetella pertussis, the cause of
whooping cough (pertussis).

(E) Borrelia burgdorferi, the cause of
Lyme disease (confirmed tests).

F Brucella causes of
brucellosis.

(G) Campylobacter spp., the causes of
campylobacteriosis.

(H) Chlamydia trachomatis, the cause of
genital chlamydial infection,
conjunctivitis (adult and newborn) and

pneumonia of newborns.

spp., the

() Clostridium botulinum, a cause of
botulism.
Q)] Clostridium teani, the cause of

tetanus.

(K) Corynebacterium diphtheriae, the
cause of diphtheria.

L) Coxiella burnetii, the cause of Q fever.

(M) Cryptosporidium parvum, the cause of
human cryptosporidiosis.

(N) Cyclospora cayetanesis, the cause of
cyclosporiasis.

(O) Ehrlichia spp., the
ehrlichiosis.

P) Shiga toxinproducing Escherichia
coli, a cause of hemorrhagic colitis,
hemolytic uremic syndrome, and
thrombotic thrombocytopenic
purpura.

(Q) Francisella tularensis, the cause of
tularemia.

(R) Hepatitis Bvirus or any component
thereof, such as hepatitis B surface
antigen.

(S) Human Immunodeficiency Virus, the
cause of AIDS.

causes of

m Legionella spp., the causes of
legionellosis.

) Leptospira spp., the causes of
leptospirosis.

V) Listeria monocytogenes, thawse of
listeriosis.

(W) Middle East respiratory syndrome
virus.

X) Monkeypox.

Y) Mycobacterium leprae, the cause of
leprosy.

2) Plasmodium falciparum, P. malariae,

P. ovale, and P. vivax, the causes of
malaria in humans.
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()

®3)

(AA)  Poliovirus (any), the caes of (vi) Yellow fever virus.
poliomyelitis. (4) Laboratory results from tests to determine the

(BB) Rabies virus. absolute and relative counts for theh@lper

CQC) Rickettsia rickettsii, the cause of (CD4) subset of lymphocytes aradl results
Rocky Mountain spotted fever. from tests to determine HIV viral load.

(DD)  Rubella virus.

(EE) Salmonella spp., the causes of History Note: Authority G.S. 130434; 130A135; 130A
salmonellosis. 139; 130A141;

(FF)  Shigella spp., the causes of shigellosis.Amended Eff. October 1, 1994; February 1, 1990;

(GG) Smallpox virus, the agse of smallpox. Temporary Amendment Eff. July 1, 1997;

(HH)  Staphylococcus aureus with reduced Amended Eff. August 1, 1998;

susceptibility to vanomycin. TemporaryAmendment Eff. February 13, 2003; October 1, 2002;
(1 Trichinella spiralis, the cause of February 18, 2002; June 1, 2001;

trichinosis. Amended Eff. April 1, 2003;
(QR)] Vaccinia virus. Temporary Amendment Eff. November 1, 2003; May 16, 2003;
(KK)  Vibrio spp., the causes of cholera and Amended Eff. January 1, 2005; April 1, 2004;

other vibrioses. Temporary Amendment Eff. June 1, 2006;
(LL) Yellow fever virus. Amended Eff. April 1, 2008; November 1, 2007; October 1, 2006;

(MM) Yerdnia pestis, the cause of plague. Temporary Amendment Eff. January 1, 2010;
Isolation or other specific identification of the Temporary Amendment Expired September 11, 2011,
following organisms from normally sterile Amended Eff. July 1, 2013;

human body sites: Temporary Amendment Eff. December 2, 2014;
(A) Group A Streptococcus pyogenes Amended Eff. October 1, 2015;
(group A streptococci). Emergeicy Amendment Efflarch 1, 2016;
(B) Haemophilus influenzae, serotype b. Temporary Amendment Eff. July 1, 2016.
© Neisseria meningitidis, the cause of

meningococcal disease.
Positive serologic test results, as specified, for T|TLE 15A 1 DEPARTMENT OF ENVIRONMENTAL

the following infections: QUALITY

(A) Fourfold or greater changes or
equivalent changes in serum antibody Rule-making Agency: Commission for Public Health
titers to:

(i) Any arthropodborne viruses  Ryle Citation: 15A NCAC 18A .1971
associated with meningitis or

encephalitis in a human. Effective Date: July 1, 2016
(i) Any hantavirus or
hemorrhagic fever virus. Date Approved by the Rules Review Commission:June 16,

(i) Chlamydia psittaci, the cause 2016
of psittacosis.

(iv) Coxiella burnetii, the cause Reason for Action: Session Law 201886 directs the
of Q fever.. Commission to adopt temporary rules for an alternate permitting
(V_) Dengue virus. process for orsite wastewater systems. This alternate permitting
(vi)  Ehrlichia spp., the causes of process allows for the rivate sector to permit an esite
) efrlichiosis. . wastewater system as an option in place of the standard local
(vi)  Measles (rubeola) virus. health department permitting process.
(viii) Mumps virus.
(i) Rickettsia rickettsii, the CHAPTER 181 ENVIRON MENTAL HEALTH
cause of Rocky Mountain
spotted fever. SUBCHAPTER 18A - SANITATION
x) Rubella virus.
(xi)  Yellowfevervirus. SECTION .1900- SEWAGE TREATMENT AN D
(B) The presence of IgM serum antibodies DISPOSAL SYSTEMS
to:
(i) Chlamydia psittaci. 15A NCAC 18A .1971 ENGINEERED OPTION PERMIT
(ii) Hepaditis A virus. (@) An Engineered Option Permit (EOP)-site wastewater
(iii) Hepatitis B virus core system, as defined by G.S. 13384(1g), is available to an owner
. antigen. that provides an alternative process for the siting, design,
(iv) Rubella virus. _ construction,apprevatapproval, and operation of the system
v) Rubeola (measles) virus. without requiring the direct oversight or approval of the local
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health department. An owner choosing to use the EOP shall ordinances in accordance witB.S. 130A
employ the services of a registered professional 336.1(e)(6)5-S-130A336-1{e)6).
engineeProfessionalEngineer{PH)ensed ptsuant to G.S. 89C (4) Documettation shall be provided that the
to prepare signed and sealed drawings, specificafidarssplans, ownership and control requirements of Rule
and reports for the design, constructieperationoperation.and I5A-NCACI8A .1938(j) of this Section and the
maintenance of the wastewater system in accordanceGagh requirements for a muiparty agreement in
130A-336-1,G.S. 130A336.1and this Rule Except as provided Rule I5A-NCAC-18A .1937(h) of this Section
forin G.S. 130A336.1 and in this Rule, an EOP system is subject shall be met, agpplicable; anépplicable.

to all applicable requirements of Article 11 of Chapter 130A of (5) BecumentatioRroof of insuranceseverageor
the General Statutes and mllesRulesof this Section.Nothing the reqistered professional engineeRE,

in this Rule shall be construed asoaling any professional to licensed soil scientidtSS, licensed geologist
provide servicedor which he or she hathey-haveneither the LG—and onsite wastewater contractor, as
educational background, expertise, or license to perforwhiah applicable.

is beyondhis or hertheirscope of work as provided for pursuant (d) LOCAL HEALTH DEPARTMENTEHD NOTICE OF

to G.S. 130A336.1 and the applible statutes for their respective INTENT COMPLETENESS ERVIEW: The completeness
profession. review shall be performed by ttauthorized agent of the local
(b) SITE EVALUATION: Prior to the preparation and submittal health departmebHB pursuant to G.S. 130836.1(c). The
of a Notice of Intent to Construct an EOP system, pursuant to G.®cal health departmeatb- shall provide written confirmation of
130A-336.1(b), the owner shall employliaensed soil scientist the completeness determination on the comfaom provided by
Licensed-Seoil Sentist(LSS)pursuant to G.S. 89F to conduct an the Department.

evaluation of soil conditions and sifeatures in the proposed (e) DESIGN PLANS AND SPECIFICATIONS: Thegistered
initial and repair drainfield areas for the EOP system, pursuant frofessional engined®E design,plansplans,and specifications
G.S. 130A335(al) and G.S. 130836.1(e)(2). The owner shall for the EOP System shall be in accordance witiRiesrules of
employ a an licensed soil scientidtSS or alicensed geologist this Section Sectioh,—conditions—irsystem—approvals—when a
Licensed—Geologist{EG)pursuant to G.S. 89E to evaluate system—is—used-that-has-been—approved-by-the Department or
geologic or hydregeologic features as may be appropriate for the&Semmission-underRule-15A-NCAC-18A-1969 of this-Section,
proposed site. This evaluation and documenting report shall be &amd in—with adherencewith-to accepted standards of practice
accordance withhe rules Rulesof this Section, and adhere to applicable to the type and size of the EOP system rédistered
accepted standards of practice applicable to the type and sizeppbfessional enginedRE design shall incorporate findings and
the EOP system. recommendations on soil and site conditiodspitations

(c) NOTICE OF INTENT TO CONSTRUCT: The Notice of limitations,and any site modificationrecommendedpecifiedoy
Intent to Construct an EOP System to be submitted by the owntire licensed soil scientisSS or licensed geologidts; as

or aregisteed professional engind®E authorized as the legal applicable. When thegistered professional engind¥E choses
representative of the owner to the local health departéhetd)}  choosedo employ pretreatment technologies not yet approved in
in the county where the facility is located shall be on the commothis State, pursuant to G.S. 13386.1(e)(1), the engineering

form provided by the Department. It shall include all of thereport shalkpecifyidentify the proposed technology, aadythe

information specified in G.S. 130836.1(bji-through-9),and  associated siting, installation, operation, maintenrance

ineludethe following: maintenance, and monitoring requirements, including
Q) Information required inRules 3I5A—NCAC  manufacturers endorsements associated with its proposed use.

.1937(d) and1937(e)35A-NCAC-193#epf () CONSTRUCTION OF WASTEWATER SYSTEM: No

this Section for Improvement Permit and building permit for construction, lodan, or relocation shall be

Construction  Authorization  applications; issued until aftekfter a decision of completeness of the Notice of
Intent is made by the local health department pursua.$

respectively.
(2) Identification and location on the site plan of 30Af336 l(c) Gé—l%@%%@—k(e)—pem&s—ter—eenst&@uen of

existing or proposed potable water supplies the , ,
geothermal heating and cooling wells, eme;als—pwsuant—te—eé.—l—%@s& Constructlon of the
groundwater monitoring wells, and sampling wastewater system shall not commence until the system design,
wells for the facility. The reqgistered plans, and specifications have been provided to thaiten
professional engineeRE shall specitally  wastewater system contractor and the sigaretidated statement
reference any existing permit issued for aby the contractor is provided to the owner, pursuant to G.S.-130A
private drinking water supplypublic water 336.1(e)(4)(b). The owner is responsible for assuring no
supply, or a wastewater system on both themodifications or alterations to the site for the wastewater system
subject and adjoining properties to provide or the system repair area are made as atresahy construction
documentation of compliance with setback activities for the facility before or after construction of the
requirements in RU&SA-NCAC18A.1950 of wastewater system, unless specifically approved by the design
this Section;Seetion. professional engineer, licensed salentistscientist,or licensed

3) Documentation that the proposed wastewategeologist, as applicable.
system complies with all applicable federal, (g) POST COISTRUCTION CONFERENCE: Attendance of
State, and local laws, regulations, rules andhe PostConstruction Conference required pursuant G.S. 130A
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336.1(j) by theauthorized agent of thiecal health department local health departmeritHB within 48 hours of the system
LHB and by the Department (for systems designed for thenalfunction in accordance with Rule .1961(f) of this Section.
collection,treatmentreatmentand disposal of industrial process (k) LOCAL HEALTH DEPARTMENT LHB
wastewater or to treat greater tt86003,000gallons per day) is RESPONSIBILITIES: Thelocal health departmentHb is

for the purpose of observing the location of the system and staresponsible for the following activities related to the EOP system:

up conditions. 1) Perform a completeness review of the Notice of
(h) AUTHORIZATION TO OPERATE: Prior to providing Intent to Construct to verify inclusion of
written confirmation ér Authorization to Operate, tthecal health information required by this Rule and indicate
departmentHB shall receive the following: written  verification of  completeness

(1) Documentation that all reporting requirements deternination;
identified in G.S. 130A336.1(l) have been met; (2) Attend the postonstruction conference to

(2) Informationsetforth listedin Rule .1938(h) of observe location of system components and
this Section; startup conditions;

3) System startip documentation, including 3) Provide written Wiritten—confirmation of
applicable baseline operating parameters for all Authorization to Operate upon receipt of
componentsand complete information required by this Rule;

(4) Documentation by the owner or their legal (4) File all EOP documentation consistent with
representative that all necessary legal current permit filing procedures at thecal
agreements, including easements, health departmentHD;
encroachments, mulgiarty agreements, and (5) Submit a copy of thdinal Notice of Intent
other documents have been properly prepared, common form and written confirmation of
executed and recorded in accordance with Rule Authorization to Operate to thBepartment.
.1937(h) of this Section and Rule .1938(j) of Stateas-apmable;
this Seetien.Section; and (6) Review the performance and operation reports

(5) Record drawings submitted in accordance with Table V(b) of

The local health departmeitHb shall use the Statggproved Rule .1961 of this Section;

form for written confirmation. ) Perform onrsite compliance inspections of the
(i) OPERATION: The owner of the wastewater system approved wastewater system in accordance with Table
pursuant to the EOP is responsible for maintaining the wastewater V(a) of Rule .1961 of this Section;

system in accordance with the written operation and management (8) Investigate EOP system complaints;

program required in G.S. 188336.1(i)(1) andt5A-NCAC 18A 9) Issue a notice of violation for systems
Rule.1961 of this Section. determined to be malfunctioning in accordance

(1) The operation and management program shall with Rule-35A-NCAC-18A-.1961(a) of this
identify the system classification in accordance Section. The LHD shall direct the owner to
with Table V(a) of Rule .1961 of this Section. contact the desigprofessional engineeiRE

(2) The mahagement—entity —Operatooperator project licensed soil scientist, licensed
required pursuant to G.S. 130836.1(i)(2) geologist, and contractor, as appropridts,
shall inspect the system and submit reports in determination of the reason of the malfunction
accordance with Rule .1961(f) of this Section and development of a Notice of Intent to
and the written operations and management Construct for repairs; and
program provided by the design professional (10) Require an owner receiving a notice of
engineer. violation to pump and haul sewage in

3) The owner shall notify thelocal health accordance with Rule .1961(m) of this Section.

departmertHB and theegistered professional () CHANGE IN PROFESSIONAL ENGINEER-the-design
engineePE who designed and certified the RPE-is—no-longer—available-to—complete—orfollow—up—with the
system permitted under this Rule of any siteprojeet, The Owner may contract with another registered
changes, changes in tloperatorORC or the  professimal engineer to complete an E@Poject the-design
operator's©RC-duties, or any changes in package-and-allresponsibilities-and-liabilities-may-be-transferred
ownership. to-another PE-if revisions-to-thn updated\otice of Intentare

() SYSTEM MALFUNCTION: For systems permitted under shall be submitted to thelocal health departmentHbB- ir

this Rule, the owner shall contact the deskfa professional addition-b-notarized-signatures—of- the-Owner-and-the-new PE
engineer, project licensed soil scientist, licensed geologist, arsteepting—the—design—and—theiragreementto—adhere—to the

contractor, as appropriatéor determination of the cause of eenditions-and-theirresponsibiliies-underthe- EOP.
system malfunction in acocdance with Rulel5A-NCAC-18A

.1961(a) of this Section. For repair of a malfunctioning EORHistory Note:  Authority G.S. 130/835; 130A336.1;
system, this Rule shall be followed in conjunction with RuleTemporary Adoption Effluly 1, 2016

.1961(l) of this Section. Theperator management—entity

Operatoras-identifiedinTable\{b)of Rul®61shall notify the
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This Section contains information foretlmeeting of the Rules Review Commis3diorel6, 2016at 1711 New Hope Church
Road, RRC Commission Room, Raleigh, R@yone wishing to submit written comment on any rule before the Commisg
should submit those comments to the RRC staff, the agency, and the individual Commissioners. Specific instructi
addresses may be obtained from the Rules Review CommisSih481-3000. Anyone wishing to address the Commissio
should notify the RRC staff and the agency no later than 5:00 p.m. df thesihess day before the meeting. Please refer
RRC rules codified in 26 NCAC 05.

RULES REVIEW COMMISSION MEMBERS

Appointed by Senate Appointed by House
Jeff (HHiwdee Chair) Garth Dunklin (Chair)
Robert A. Bryan, J Stephanie Simpson (2" Vice Chair)
Mar garet Currin Anna Baird Choi
Jay Hemphill Jeanette Doran
Jeffrey A. Poley Danny Earl Britt, Jr.
COMMISSION COUNSEL
Abigail Hammond (919)431-3076
Amber Cronk May (919)431-3074
Amanda Reeder (919)431-3079
Jason Thomas (919)431-3081

RULES REVIEW COMMISSION MEETING DATES
July 21, 2016 August 18, 2016
September 15, 2016 October 20, 2016

RULES REVIEW COMMISSION MEETING
MINUTES
June 16, 2016

The Rules Review Commission met on Thursday, June 16, 2016, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Bobby Bryan, Margaret Currin, Jeanette Doran, Garth
Dunklin, Jeff Hyde, Jeff Poley, and Stephanie Simpson.

Staff members present were Commission Counsels Abigail Hammond, Amanda Reeder, and Jason Thomas; and
Julie Brincefield, Alex Burgos, and Dana Vojtko.

The meeting was called to order at 10:03 a.m. with Chairman Dunklin presiding.

Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they
have a duty to avoid conflicts of interest and the appearances of conflicts of interest.

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the May 19, 2016
meeting. There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS

Public Safety 1 Division of Emergency Management

14B NCAC 03 .0104 i The Department responded in accordance with the provisions of G.S. 150B-21.12(a)(2) on
May 26, 2016 and indicated that the Department agreed with the objection to the rule by the Commission from the
May meeting. Pursuant to G.S. 150B-21.12(d), the rule will be returned to the agency. Additionally, the rule will be
removed from the North Carolina Administrative Code. No further action is required by the Commission.

Public Safety 1 State Capitol Police
14B NCAC 13 .0102, .0201, .0202, and .0203 i All rules were unanimously approved.
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Property Tax Commission
17 NCAC 11 .0216 and .0217 - The agency is addressing the objections from the October meeting by publishing a
Notice of Text in the North Carolina Register. No action was required by the Commission.

LOG OF FILINGS (PERMANENT RULES)
Office of State Budget and Management
All rules were unanimously approved.

Medical Care Commission
All rules were unanimously approved.

Commission for Public Health
10A NCAC 45A .0101 was unanimously approved.

Criminal Justice Education and Training Standards Commission
All rules were unanimously approved.

Lauren Earnhardt from the Department of Justice addressed the Commission on behalf of the agency.

Environmental Management Commission

15A NCAC 02B .0227 was unanimously approved.

The Commission received over 10 letters of objection requesting a delayed effective date and legislative review of the
approved rule in accordance with G.S. 150B-21.3(b2).

Coastal Resources Commission
15A NCAC 07H .0304 was unanimously approved.

Wildlife Resources Commission
15A NCAC 10F .0347 was unanimously approved.

Environmental Management Commission
All rules for Subchapter 15A NCAC 13A were unanimously approved.

Board of Barber Examiners
All rules were unanimously approved with the following exceptions:

The Commission extended the period of review to 21 NCAC 06F .0110.

The Commission objected to 21 NCAC 06B .0101 and .0103 based upon lack of statutory authority and ambiguity.
The Commission found that the Board does not have authority to require a petitioner for rulemaking to include a
summary of the contents rather than the draft required by G.S. 150B-21.2, and to ask for the effects on existing
practices. Further, the Rules were unclear as written
practices in the area involvedod means.

The Commission objected to 21 NCAC 06B .0105 based upon ambiguity. The Commission found that the language
in Paragraph (a) is unclear regarding how the Chairman will determine whether the additional information or
recommendations will be deemed relevasto $tandamtl sosuoc
there is no guidance in the Rule on how Apublic interes

The Commission objected to 21 NCAC 06B .0301 based upon a lack of necessity. The Rule stated that unless
otherwise noticed, the rulemakinghear i ng wil |l be held at t he -BlR@)Sdréqaireso f f i
the Notice of Text for permanent rules to-281(&@®)eequrds@a np
notice of public hearing to be posted on the OAH website for temporary rules. Therefore, the rule is not necessary,

as the APA will control regarding rulemaking public hearing notices.

31:02 NORTH CAROLINA REGISTER JULY 15, 2016
119




RULES REVIEW COMMISSION

The Commission objected to 21 NCAC 06B .0302 based upon a lack of statutory authority. The language in the Rule
encourages individuals to take an action. It does not set any standard. Further, G.S. 150B-21.1 and 21.2 set forth the
timeframes for public hearings. This Rule appears to contradict those statutory timeframes.

The Commission objected to 21 NCAC 06B .0305 for lack of statutory authority and ambiguity. The Rule appears to
state that the Board will accept written comments but the Rule shortens the timeframe for submitting written comments
set forth in G.S. 150B.

The Commission objected to 21 NCAC 06B .0308 for ambiguity and lack of statutory authority and necessity. The
Rule appears to recite G.S. 150B-21.2(h) and is therefore unnecessary. It is unclear to what types of rules (permanent
or temporary) that this Rule will apply to. Further, the final sentence of the Rule is unclear as written. It allows the
submission of the request prior to the hearing, but G.S. 150B-21.2(h) states that the request must be made after
adoption. The agency lacks statutory authority to make the deadline earlier than the statute sets forth.

The Commission objected to 21 NCAC 06B .0503 for ambiguity. Specifically, G.S. 150B-4 requires agencies to
prescribe in rule the circumstances in which declaratory rulings shall or shall not be issued. This Rule does not set
any standards, but instead states that the agency may r
the issuance i s ftennthdsdraelé does hot establish anp @rcumstances when it will or will not issue

the ruling, nor does it give any guidance on when this will occur.

The Commission objected to 21 NCAC 06B .0505 for ambiguity. As written, this Rule is unclear as to what the
procedure is, what it will consist of, and who will determine what is required to make a decision as to what is
Afappropriate in a particular case. o0

The Commission objected to 21 NCAC 06C .0202 for ambiguity. It does not set a standard 1 it simply encourages
individuals to do something. Also, the Rule is unclear as written, as the rule does not offer guidance to what informal
resolution the Board is referring to, or how one avails himself or herself of this remedy.

The Commission objected to 21 NCAC 06C .0203 based upon a lack of statutory authority. Specifically, the Board
does not have the authority to require informal resolution before the filing of a contested case petition.

The Commission objected to 21 NCAC 06C .0501 based upon a lack of necessity, as the rule essentially recites G.S.
150B-38.

The Commission objected to 21 NCAC 06C .0909 based upon a lack of necessity, as the rule essentially recites G.S.
150B-40(e) and Rule 21 NCAC 06C .0601.

The Commission objected to 21 NCAC 06F .0116 and 21 NCAC 06Q .0103 based upon a lack of statutory authority.
Specifically, the Commission found that the Board lacks statutory authority to require individuals seeking licensure
from the Board to report that they are registered sex offenders, or to deny or revoke licensure due to being on the
Registry. In light of these objections, the Commission extended the period of review for 21 NCAC 06F .0110, which
may need to be rewritten as part of the Boardbés respons

The Commission also objected to 21 NCAC 06Q .0103 for lack of statutory authority to abrogate G.S. 93B-8.1.

The Commission objected to 21 NCAC 06G .0106 based upon a lack of authority for the Board to require barbers to
have five years of experience in order to qualify as barber instructors.

The Commission objected to 21 NCAC 06H .0102 for a lack of statutory authority, as the Commission found that the
Board has no statutory authority to set the student-instructor ratio below that set forth in statute. In addition, the
Commission found that the Board lacks authority to require a nonprofit school to be established within a State
university or community college.

The Commission objected to 21 NCAC 061 .0101 based upon ambiguity. The Commission found that the phrase
Asubst ainmiiladrl ystsandar ds o i srulameithérddines tiestandards not setaforth boss théyh e
will be determined.
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The Commission objected to 21 NCAC 061 .0105; 06J .0101; 06K .0104; 06N .0104, and 06N .0106 for lack of statutory
authority. Specifically, the Commission found that the Board lacks statutory authority to require applicants for licensure
or certification to have high school diplomas or GED certificates.

The Commission objected to 21 NCAC 06L .0118, as the Commission found that the Board lacks statutory authority
to state in Paragraph (f) of the rule that violation of Chapter 86A or any administrative rule adopted by the Board or
operation of a shop that receives a failing grade shall be sufficient cause for revoking or suspending the permit. G.S.
86A-18 states that the Board may revoke or suspend the permit for violation provided the Board has previously given
two written warnings to the individual committing the violation. Therefore, the Commission found that the agency is
without authority to revoke a permit for failure to comply with this Rule unless the statutorily mandated two written
warnings are issued first.

The Commission objected to 21 NCAC 06L .0119 because the rule was unclear as written. As stated in the Staff
Opinion issued on May 25, 2016, it included many terms that were not defined and were unclear in the context of the
rule.

The Commission objected to 21 NCAC 06N .0103 for a lack of statutory authority to charge a fee whenever a shop
hires a new manager.

The Commission objected to 21 NCAC 06N .0108 based upon a lack of statutory authority to create a special class
of out-of-state individuals seeking certification as apprentices.

The Commission objected to 21 NCAC 06N .0110 based upon a lack of statutory authority. Specifically, the
Commission found that the Board does not have authority to charge a fee when someone is employed by a barber
school to be the manager.

The Commission objected to 21 NCAC 060 .0120, finding the Board lacked statutory authority to create a civil penalty
under the circumstances stated in the Rule. G.S. 86A-27 allows the Board to impose civil penalties for violation of the
laws in G.S. 86A or any rules adopted by the Board. However, there are no cited any laws or rules that form the basis
of the violations contained in this Rule.

The Commission objected to 21 NCAC 06Q .0101 based upon a lack of statutory authority with Commissioner
Simpson voting against the objection. Specifically, the Commission found that the Board does not have authority to
restrict the use of a barber pole to only licensees. In addition, the Board does not have authority to require an individual
to Apositively identifyd a barber before having his

The Commission objected to 21 NCAC 06Q .0104 based upon a lack of authority and ambiguity. Paragraphs (a) and
(b) conflict with each other, and the application of the rule is unclear. In addition, the rule states that the Board will
not act unt il it i s satisfied wulddoesindt stateihowdsatisfaction aill iBes
achieved. In addition, the rule appears to add requirements to G.S. 86A-3, which states there are four criteria for
receiving a barber certificate. The Board does not have authority to add to the statutory criteria.

Dennis Seavers, with the Board, addressed the Commission.

Interpreter and Transliterator Licensing Board
21 NCAC 25 .0205 was unanimously approved.

Respiratory Care Board
21 NCAC 61 .0202 was unanimously approved.

LOG OF RULES (TEMPORARY RULES)
Commission for Public Health

10A NCAC 41A .0101 was unanimously approved.
15A NCAC 18A .1971 was unanimously approved.

EXISTING RULES REVIEW
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Alcoholic Beverage Control Commission
14B NCAC 15B i The Commission unanimously approved the report as submitted by the agency.

Department of Revenue

17 NCAC 017 The Commission unanimously approved the report as submitted by the agency.
17 NCAC 101 The Commission unanimously approved the report as submitted by the agency.
17 NCAC 121 The Commission unanimously approved the report as submitted by the agency.

Property Tax Commission
17 NCAC 111 The Commission unanimously approved the report as submitted by the agency.

State Human Resources Commission

25 NCAC 01H i The Commission unanimously approved the report as submitted by the agency.
25 NCAC 0117 The Commission unanimously approved the report as submitted by the agency.

25 NCAC 01J 1 The Commission unanimously approved the report as submitted by the agency.

Prior to the review of the reports from the State Human Resources Commission, Commissioner Doran recused herself
and did not participate in any discussion or vote concerning the reports because she is a state employee.

Department of Insurance
11 NCAC 18, 11 NCAC 20, and 11 NCAC 21 - As reflected in the attached letter, the Commission voted to schedule
readoption of these Rules pursuant to G.S. 150B-21.3A(d)(2) no later than November 30, 2017.

COMMISSION BUSINESS
Staff gave the Commission a brief legislative update.

Commissioner Dunklin gave the Commission a brief update on the status of the lawsuit by the State Board of
Education against the Rules Review Commission.

The meeting adjourned at 11:05 a.m.
The next regularly scheduled meeting of the Commission is Thursday, July 215t at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division.

Respectfully Submitted,

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:

Garth Dunklin, Chair
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